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January 7, 2003 

VIA FEDEX - Overnight Delivery 

Ms. Lesley Morris 

U.S. Patent and Trademark Office 

Patent Technology Center 3600, Office P-361 1 

2451 Crystal Drive 

Crystal Park 5 

Arlington, VA 22202 

Re: Protest of Reissue Application by William A. Elmer 

Reissue Application File No.: 1 0/098648 

Original Patent No. : 5,7 1 1 , 1 00 

Dear Ms. Morris: 

This letter will confirm your telephone conference on January 2, 2003, with Rosemary 
Harnett, a paralegal in our office, regarding the status of the above Reissue Protest and 
Application. At the outset, I would like to thank you personally for your assistance in this 
matter and for taking the time to research the status of this file. 

As Ms. Harnett advised, our office submitted a formal Protest, pursuant to all applicable 
rules, of the Reissue Application filed by Mr. William Elmer in regards to original U.S. Patent 
No. 5, 711, 100. This Protest was submitted on behalf of our client and was submitted on 
November 1, 2002 to the Assistant Commissioner for Patents at the Patent and Trademark 
Office. The Protest was sent via United States Postal Service Express Mail which is the proper 
method of service and is deemed filed as of the November 1, 2002, pursuant to 37 CFR 1.10. 
Enclosed please find a copy of the Express Mail Receipt of the U.S. Postal Service which shows 
the address of delivery and confirmation of delivery on November 4, 2002 to the U.S. Patent 
Office. Additionally, enclosed please also find a copy of the Express Mail Receipt showing 
delivery of the Protest documents to Examiner Brian Green — ^the original examiner of patent 
5,711,100 and the individual which we have been advised will be handling the Reissue 
Application and Protest. (See Attached Ex. A) 



Theresa L. Keyes 
Attorney at Law 
lheresal@prestongales.com 
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As you are aware, we have been trying for several weeks now to ascertain the status of 
the Protest to this Reissue Application, namely, verification of receipt and a timeframe by which 
the reissue applicant must respond to the protest, which by rule would have come and gone by 
this juncture. 

In your telephone conference, you advised Ms. Harnett that you have been unable to 
locate either the Reissue application submitted by Mr. Elmer, or the Protest documents submitted 
by this office. I am submitting a duplicate copy of the Protest documents that we previously 
submitted directly to you with this letter. 

The information included in the original caption of our client's Protest is the specific 
information required in Section 1901.03 of the Manual of Patent Examining Procedure; i.e. 
caption to identify the application number or serial number and filing date, and patent 
information) (See Attached Ex. B) The Protest documents were also clearly marked "REISSUE 
LITIGATION." Since the time of the submission of the Protest documents, we have been 
advised that a Reissue file number (10/098648) should also be included on these documents. We 
have now done so. 

We very much appreciate your assistance in attempting to locate this entire file — 
especially since these matters are also in litigation with several entities interested in the outcome 
of whether the original or reissue patent will be deemed valid. We have enclosed a self- 
addressed envelope and receipt that we ask be sent back to us as additional verification of 
receipt — ^which will be in addition to the Federal Express delivery verification. Because Reissue 
Application files and Protests are of public record, we are needing copies of certain documents 
from the official file once it is located. Since at least September if not before, we had hired 
^ someone in Washington D.C. to continually check on the status of the file in order that we could 
receive copies of information that we felt we needed — ^but again, no one could locate that file 
even at that time. 

We will check with you again in the next week or so to verify your receipt of this 
documentation and the status of the entire file. We will also need to know the method by which 
we can monitor the docket of this public file as it proceeds through the Reissue Application and 
Protest process. Again, we would like to do so in order to obtain copies of the public records as 
they are submitted by the applicant. For purposes of record keeping, enclosed is the following 
documentation that was originally submitted on November 1, 2002 and is being resubmitted at 
this time: 

• Protest of Reissue Application (Memorandum of Authorities) 

• Declaration of Paul Berg with attached Exhibits 

• Declaration of Tracy Cassel with attached Exhibits 

• Declaration of James W. Caulk with attached Exhibits 


Ms. Lesley Morris 
January 7, 2003 
Page 3 


• Declaration of John Nellessen with attached Exhibits 

• Declaration of Albert F. Roma, Jr. with attached Exhibits 

• Declaration of attorney J. Christopher Lynch with attached Exhibits 

Thanks again for all your assistance and time expended in this matter. 


Very truly yours, 


Preston Gates & Ellis llp 



Theresa L. Keyes 


TLK:x 
Enclosure 

xc(letter only): Sam and Tracy Cassel 
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